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'It should have never been located here' — concerned citizens want waste transfer facility relocated from Stone Mills Township hamlet
“It’s like living in a construction zone that never stops,” says neighbour, Cathy Martin
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When Cathy Martin bought her 1.3-acre property in 1992 on a hill overlooking the village of Yarker, just across the road from the Napanee River, she found a relatively quiet rural sanctuary inside a sleepy, eastern Ontario hamlet.
Today, Martin feels like her home is unlivable.
In 2021, a local company, Westendorp Demolition and Disposal, received its environmental compliance approval to establish a waste transfer facility only a few dozen metres from her house. That facility can receive and reroute up to 250 tonnes of recyclable materials and asbestos waste daily from anywhere in Ontario.
For just over four years, the operation has been the backdrop for Martin’s daily life.
“It’s like living in a construction zone that never stops,” Martin told the Whig-Standard on Monday from her back yard, where a back hoe could be seen and heard over the chain-link fence dividing the two properties, moving garbage.
Dump trucks that arrive are weighed on a weigh scale that’s located just on the other side of Martin’s property line — only approximately 50 metres from her house.
“They get weighed in and then they go back and empty their trailer or their truck into the bins,” Martin said. “Then they transfer from the bins to these big trailers, which they haul away.”
Most of the vehicles drive past Martin’s house up County Road 6, the most direct route from Highway 401.
She said that the trucks can sometimes be heard arriving at 3:30 or 4 a.m., though they aren’t supposed to begin operating until 7:30 in the morning, she said.
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The noise, dust and smell of waste and exhaust from the site have pushed Martin indoors most days. She said that her home is also now invaded regularly by rats, something she had never experienced before.
She said that her house vibrates and shakes during some operations at the site.
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Martin said she has noticed water running onto her property from the Westendorp land, carrying debris with it. She no longer trusts her well and won’t drink the water from it. She won’t eat the raspberries she used to grow and preserve for the winter.
“The big spring thaw we had this year, it went around their bins and came through and filled my whole yard,” she said. “My raspberry patch was floating in it. The garbage floats in.”
Martin hesitated to share, but finally said that she has been in therapy due to the effect of the facility on her psyche.
“I’ve had to go on medication, because my nerves are shot. You never know when there will be a loud bang. The noise is constant,” she said.
She had planned to sever some of her acreage to build her kids a house in the future, but now she said she won’t subject them to it.
She said that her home is worth very little today because of the facility.
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‘In compliance’
According to Ontario government documents, the facility at 2697 County Road 6 in Yarker received its environmental compliance approval from the Ontario Ministry of the Environment, Conservation and Parks (MECP) on June 22, 2021, permitting them to receive and transfer recyclable materials and asbestos waste. The site had previously operated as a recyclable material transfer station that was, according to the province, “exempt from approval requirements under Ontario Regulation 101/94.”
The new approval was required for the facility to process asbestos waste.
“Conditions regarding the handling of asbestos waste, including requirements for airborne asbestos testing, have been imposted,” the Ontario government stated in its environmental compliance approval.
In its environmental compliance approval document, the MECP dictates that Westendorp, the owner, “shall operate and maintain the site such that dust, odours, vectors, vermin, birds, litter, noise and traffic do not create a nuisance.”
“If at any time problems such as dust, odours, vectors, vermin, birds, litter, noise, traffic or other nuisances are generated at the Site, the Owner shall take appropriate, immediate action to eliminate the problem,” the document states.
Martin said she has likely filed thousands of complaints with the MECP for off-site impacts in all of those categories. She has photo and video documentation, and her official complaints mark an official paper trail for the discomfort she has continuously experienced at her property.
“They always report back that they are completely in compliance,” she said.
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‘The crux of the problem’
Jeff Whan, who has worked with a concerned citizens group to prevent the expansion of the Richmond Landfill in Napanee for 20 years, mapped out how he believes Stone Mills Township let this facility slip through the regulatory cracks to end up located in the middle of a tiny town.
“This facility kind of emerged without anyone in the community knowing it was about to happen,” Whan told Stone Mills Township council members during a delegation on Sept. 3, 2024, where he brought details on why he and others believe that the waste transfer facility was erroneously permitted.
Whan described the offsite impacts as “substantial, and quite unfortunate.”
“How do you get a waste transfer station in a small hamlet like this?” Whan asked council.
Whan explained to the Whig in an interview that part of the property was acquired in 2000 and operated as a recycling and used construction materials business by the company, Westendorp Waste Disposal Services. In 2007, they bought a piece of property from Martin and applied to Stone Mills for a legal non-conforming use zoning exemption to expand operations at the site.
Whan, who has many supporting documents in the municipal paper trail for the property, has a shopping list of what he sees as bureaucratic missteps along the way, which led to the establishment of the facility at the property today.
Those missteps include the erroneous granting of a legal non-conforming use zoning for a number of reasons, including the fact that the decision never went before a township committee of adjustment — a requirement in the Official Plan — and was never presented to the public for input.
The committee, he pointed out in his presentation to council, was to evaluate the project and “consider and balance the interests of the landowner wishing to expand or extend the use and the community’s interest,” he quoted from the township’s Official Plan document.
“These may include but not be limited to consideration of the following: The creation of or undue increase of adverse effects including noise, vibration, fumes, smoke, dust, doors, lighting and traffic generation, etc. as a result of the expansion/extension.”
Whan pointed out that the properties were acquired by Westendorp after zoning requirements had changed, which would have rendered any operations at the site illegal under their zoning at the time.
Whan also demonstrated to council in 2024 that Stone Mills Township’s Official Plan stipulates 100-metre setbacks for waste businesses from residential properties, something that is impossible on Westendorp’s current parcels.
In 2007, Stone Mills Township’s deputy clerk and planning consultant communicated about the request for a legal non-conforming use.
In documented communications between Glenn Tunnock, the township’s planning consultant at the time, and Roger Hogan, the township’s deputy clerk, Hogan pointed out that the “salvage yard” being operated by Westendorp was likely “not in conformity with the permitted uses” of its zoning.
“This being the case,” he wrote, “then in accordance with Section 2.4 of By-law 2000/85 the legal non-conforming use would not apply to these lands as there was no lawful use at the time By-law 2000/85 was adopted.”
Hogan went to council in 2007 and described why the legal non-conforming use wouldn’t apply.
“It is also important to note that only the subject of conformity has been discussed,” Hogan wrote to council in 2007. “There is also the mater of compliance with specific regulations governing the use. Such regulations typically regulate setback requirements such as from the street, other residential uses, waterways as well as other requirements such as buffer areas, fencing, hedgerows, etc. A specific property may enjoy a legal non-conforming status with respect to usage, but it may not have the same privilege with respect to non-compliance with the regulations.”
Township council voted in favour of a resolution worded as such: “That Council defer any approval of the proposal to allow a recycling drop off depot on the lands now owned by Westendorp Demotion pending a planning report by the municipal planning consultant.”
Whan, in his presentation to council, said that the report is missing.
“I don’t think it was ever done,” he said to council. “Council asked for this report. It didn’t happen.”
Despite that report request, a month later deputy clerk Hogan issued a letter granting legal non-conforming use to the Westendorps.
“He has not authority to do this, council has not approved it, there was no review by the committee of adjustment, no public notification, in fact, there was not a prior legal use on the property because it was against the zoning laws at the time. And that’s how it happened. But we don’t know why it happened.
“This is the crux of the problem.”
A local resident who also worked in municipal planning brought a long list of concerns to council in April 2008, pointing out that the township could be in legal trouble if it continues on its plan to allow Westendorp to operate at its Yarker properties.
Council responded with a resolution worded: “Further investigation by the municipalities planning consultant, Glenn Tunnock be undertaken to determine whether the points brought forward by Mr. Fisher are indeed valid.”
“That report was never done, or is missing,” Whan told council in 2024. “So here we have council hearing about all the problems, asking about this report, and somehow, it didn’t happen.”
Whan outlined other problems with the way council handled the situation, all leading to the current situation today.
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Township response
In a phone interview with the Whig-Standard on Wednesday, Stone Mills Township Reeve John Wise said that council, in 2024, “listened carefully to the concerns” that Whan raised.
“We sought legal advice, and the legal opinion we got was that council did not have a a legal right to retroactively change the zoning or impose any operational restrictions,” Wise said. “That would be the (MECP). So basically, the legal advice we got was that…what council had done was certainly legally defensible, and so council has acted accordingly, with that legal advice.”
Wise expressed sympathy for Martin’s situation.
“I wouldn’t want to live right next door, myself,” he admitted. “Having said that, the information that council received was that this was a salvage yard and transfer station, historically. That’s what was present to council at the time, and we took that in good faith. So that zoning is fixed. All the operational concerns, which are the source of the irritation, are under the purview of the Ministry of the Environment. Council has no control over that.”
Whan and others commissioned a drone operator to survey the Westendorp property aerially, and they have submitted some complaints to the township for by-law infractions they feel are taking place.
Those complaints were submitted nine weeks ago, Whan said, but no response has been received.
Rob Renaud lives across the Napanee River from the transfer facility. While he’s not tormented by noise or smells the way that Martin is, the operations do have an impact on the village environment, he said.
He has “significant concerns” about the missing council reports that should have been produced, the lack of public consultation at the beginning of this approval process, and the potential environmental impacts for a facility that is processing recycled construction materials that contain toxic elements, such as asbestos.
“As somebody with environmental concerns, I’ve been looking into it and I know that it’s not uncommon for demolition materials from old buildings to contain contaminants, including asbestos and heavy metals,” he said.
Drone images show what appear to be piles of old construction materials sitting on the ground at the site, he said.
“If that is what that material is, I have huge concerns because it could be very serious. These materials are exposed to the rain and the wind, and if there are other contaminants in it, it can easily be spread and end up in the air, in the groundwater.”
The Whig approached owner John Westendorp for comment on the Yarker facility and the concerns that its neighbours have about the off-site impacts.
“We have the zoning from the Township of Stone Mills for this facility as well as a Certificate of Approval from the Ministry of Environment (MECP),” he responded in a written statement on Friday. “ We follow all the regulations, guidelines and policies put in place by the ministry and the township.”
Gary Wheeler, a representative from the MECP, provided a written statement in response to questions from the Whig, saying that the ministry “ensures that waste transfer facilities operate in compliance with their Environmental Compliance Approvals (ECAs) and all applicable environmental legislation within the ministry’s jurisdiction.”
Wheeler said that the ministry has conducted multiple site visits and has “not found any non-compliance with the ECA or applicable ministry requirements.”
“The Township of Stone Mills is responsible for decisions about land use planning, including the siting of waste facilities near residential areas,” Wheeler wrote.
Martin feels lost and at the end of her rope, buried under nearly two decades of decisions that have led to this facility’s existence in her back yard.
She is grateful to have Whan and a small team of concerned citizens helping her with this fight.
“I almost had a mental breakdown,” she admitted. “I shouldn’t probably say that, but I did. I was lucky to find Jeff and the group.”
“Our goal is to have this transfer station moved out of this village,” Whan said. “It should never have been located here. Why would you put a waste transfer station in a little hamlet?”
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